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JUDGMENT:

' CH. EJAZ YOUSAF, CHIEF JUSTICE.- This is an application.
for fixagion of the amounit of!Diyat, permission to pay the sanfe in*

installments and grant of bail {o’ the applicant, in the meantime.

2.. It has been stated in the application -lhi'll this (.?uurth vide
judgment 'dated'5.5.2000-.Wé_szlplea'sgd to modity the sentence infiicted
on the applicant by the —ieamed Sessions Judge, Nushki tl sreby
.r_cdu'cing the ‘!_;-cnlcncc n.f'-imprisonment to seven years R.1. as Taazir
“and directing him t.o pay...;nit?imdllx amount of Diyat to legal hews of
the deceased instead of .;-Ja'ying compensation to them, under secl%or
544-A CrP.C. 1t hz;s- bee%l further stated in. 'ihe ap;i)licati(_).b that the-
applicant havjng under gone his substantive séntencc di‘impris'om‘n::nt
had requested the Jail Authorities to (.letermline the a'inbu_lxt of pi_vm
but needful was r}bt-dbne, iﬁstead hé.was :‘;\sked l_o tﬁg ?p?r;z?cl\ tl;e
- Court, hence this application. Applicant has pray‘-'e-d thef-.t;- Jmu: due .tov

financial constraints, he is not in a position to pay the amcunt of Diyat

in lump sum, therefore, after fixation, he may be allowed to pay the
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amount: of Diyat in installments| and in the meantimme may also be

1

admitted to bail

' 3 3 “Notice of the'-appl'icat'ic'm, vas issued to the State, in réesponsc
whereof Mr.M.Shogib Abbasi. Advocate has appeared.  States the
’since I-occ'urrencé i_n ttﬂ].e instant case had taken place on 10.6.1996
“til_erefore, gmount of Diyat has ;T.;_’o._,,be determined 'k_eep_ing in view the
value of Diyat declared by the Tederal Government for the financial
year 1_995—96. He has added that since as per S.R.0. No.601(1)/95
dated 2.7.1995 ch<: value of Diyat for the linancial year 1995-96 was
decléred as one lac eighty-nine thousand, nine hundred and six
(Rupees 1,89,9062 only ill_el'cfgg}c,_thc.appliqant wou.lld be required w
pay the same. He has, howevcg','I expressed his no objéction in case .ﬁ °
.applicant is allowed to pay 'the_; amount of Diyat in iﬂ-nstalhncﬁts. He -
has added that keeping in view, financial position of the applicant the
amount of Diyat‘, fixed bytlh':e Federal Government, can even be °

__reduced by the Court as was done in the case of Amjad Mehmood Vs.

 The State 2003 reported as SCMR 1850, Mr. Sha[’qat Munir Malik,
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"

Assistant. Advocate-General, Punjab who was also directed to assist

the Court 100, is of the =5J|ﬂt-ﬁ():ﬂ that applicant is.required !to pa the
~ amount of Diyat, due at thg_t';ime of occurrence.
It would be pertinent to .mention here that subjljact to the
Injunctions of Islam as laid|down in the Holy Quran and Sunnah of
the 'Hblyfrdpﬁét Muhammah (Peace be upon him), value of Diy:t has.
to be fixed b){,th&: Court ‘I.gfi‘ae;ping in view fmancial position of the
convict as well as legal heiry of the victim which can not be less than
the value of thirty thousand :z'six hundred and thirty grams of silver and
the I'ederal Government, has to declare the same on the tirst ¢ay ot
July, each year, or any subsequent date. The provision of s‘ecli.oé1‘3f.23
PIC is explicit in this regard which reads as follows:-

“323. Value of dly.lt (1) The Court shall, ‘;ubjcct * 4 lhc

Inwnctmns of ]s“lam as laid down in lhc Holy Qman 'uul

Sunn'ah,and keeping. view the financial position. of the ¢ nvict

and the heirs of the v1ct1m, fix the value of dlyqt whmh shall Tiot

be less than the value of thirty thousand six hundred and thlrty
grams of silver.
(2) For the purpose of sub-section (1), the Federal
Government shall; by notification in the olficial G'\zettc -
. declare the value of sllver on lhc first day of July ach year or

[
o u“‘.‘.!_. s %
[
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amount of Diyat in installments and in the meantime may also be

admiticd to bail.,

3. Notice of the application was issued to the State, in response
whereof Mr.M.Shoaib Abbasi, -Advocate has appeared. States tha

Ed

.

since occurrence m t;le instant?case- had tzgxkc?placie*on 1':0.6.199&
therefore, amount QF Diygt has tp be determined keeping in view the
-'ualluel of ISiya"t de'(gl‘are:d.-bytl’)‘e-::_lfedcral;Uo‘vérmnenl ‘r:’oi"llle ‘ﬁ-nam_‘iu\
year 1:995-96;. He has added that since as per S.R.O. No.601(1)/95,
(Ila:ted' 2.7.1995 the valuelol"l)i)—'m.'im: the linancial year 1995-96 was |
~ declared as one -]_'ac_ eight}niii& tho_ﬁsand, nine hundred and lsm

(Rupees 1,89,900) only Lhe’refoi'c,, the applicant would be required *»

pay the same. He has, however, expressed his no objection in case the

L Al

s

ap_p'lircant is allowed to pay lhg- amount of Diyat in installments, e
..hasi addf;a fha-t keeping in vjcw, ﬁn_aur;iu_l pusition ofj._i]__w._'uppliczm‘l,41"r.e o
amount of Diyat, fixed b-y':lﬁ-.c_'l'"eclfcral Government, can even. he
reduced by the Couré as was db‘ine in the case ot:' Amj:ﬁd_ Mehmood ’\fs

- The State 2003 ‘repOrté-d as Sé’MR 1850. Mr, Shafqat MLi:]i;r Mﬁlik,
| - -
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Assistant Advo_catc-Gcnc;yz_{_]i _l‘l"u_njab_ who was also directed to ossist
the Court too,‘i_s of the Dpi'].]i,(m that applicant is required to pay the
~amount of Diyat, (Jtrle at lher't,ime of occurrence.
47 It would be ﬁertiné:l.]t‘ to ;mfn:ntion _hcre ihat subject t the
Injunctions of Islam as laid down in the Holy Quran and Sunnah ol
the Holy Prophet Mulmmmad (Peace be upon him), value of Diyat has
to be fixed by the Court keeping in view tinancial position of the
convict as well as legal heirs of the victim \_N-hich_can not be less than.
.t-he value Ofl.hir_t); lh()LlSEil]..d._‘i.ﬁ.lx hundred and thirty grams of silver and
‘the Federal Government, has to declare the same on the ﬁl;St_l.‘-.(]fl}f ol
July, each year, or any subéeétqﬂent date. The pmviéion_ of sectic. 323
' P'P_C is explicif in 1lhis lcgard \'_Alr'l_ﬂch reads as follows:-
1«33, \—/ﬂlue of (liyﬂz‘\llt: (lj The Court shall, subject to the
Injunctions. of lslam'_ as laid down in the Holy Qurar and
~ Sunnah and keeping view the financial position. of the convict

and the heirs of the victim, fix the value of diyat which she1l not

be less than the value of thirty thousand six hundred and thirty

grams of silver.

3

(2) For the purpose of sub-section (1), the Frderal
Government shall, by notification in the official Gazelte,

declare the value ofsilver, on the lirst day of July ach yearor
Ll | - 5
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on SUCifl datéj as it ma';‘ du:m ﬁt; 'which shall be value payable

during a financial year.”
5. . Though, in the instant case, judgment by the trial Court was
pronounced on 30.7.1997 and appeal filed against the same, w s
decided by this Court on 5.5.2000 yet, we sec force in the contention
~ raised py the learncd _counsel ;l’o_r (he State that the -amount ‘of Di'yat
~ has to be fixed by the Courtrgii's ‘1;61' value of Diyat declare-d by tie
Federal Government at the time of occurrence.  Since, in the instont
case occurrence took place ml'_;i £.6.1996 and value of thirty thousand
six hundred and thirty grams (?0,630) of silver for the year 1995-96
was degiart;d by the Federal IGblv_emment, vide S.l‘{.O.No.GOl(l)/‘}S;.
.7 dated 2,7.1995 (PLD l§96 PSS()) at Rs.one lae cighty nine [llULISELilLi
nine hundred and six (Runees 1,89,900) only therelore, we hold that
applicant is required to pay the same amount to the legal heirs ol the
deggased.
6.  So far as the request for grant ol permission to pay the amc mt

of Diyat in installments is concerned, it may be pointed out here that
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section 331 PPC provides that Diyat may be made payable iy lump
sunt or in instaliments spreading over a period of three years from the
daie of the final judgment and 1he convict may also be released un bail
if he furnishes surety eq'iuijé-lént to the amount of Diyat. Here it |
would be advantageous to rﬁavé a glance at section _331 PPC which

reads as under:-

“331. Payment of diyat.- (1)”The diyat may be made pasable
in lunip sum or in installments spread over a period of three
' years from the date: of the final Judg,mcnl

(2) Where & u)nvu,t fails 10 pay tll)’.ll or any part {1 2rcof
WIlhln the period spcttl"cd in sub-section (1), the conviet may
be kept in jail and dealt w1t11 in the same manner as if sertence
to simple mmprlsonmént until the d:yat is pald full or may be
released on bail if he furnishes securlty equwalent to the
amount of dlyat to the sa.tlsfactlon of the Court. -

(3) Where a convict dies before the payment of diyat or
any part thereof, it shall-be recovered iwrom-his estate.”
We are inclined to allow the request. |
7. Upshot of the above “discussion is that the value of Diyat
- payable to the legal heirs of the deceased, in case of the appl;:cant, 1S
fixed at Rs.1,89,906/- wh:i;ch shall be payable in 36 cqual monthly

instaliments, within a period of three years. The applicant, in the
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on such date as it may déem lit, which shall bc value payablc

during a financial year.”
&% Though, in the instant case, judgment by the trial Court wi's
pronounced on 30.7.1997 and appeal liled against the same, was
decided by this Court on 5.5.2000 yet, we sec force in the contenti. n
raised by the learned counsel for the State that the amount of Div o
has to be fixed by the Court as per value of Diyat declared by the
Fedcra} Government at the time of occurrence.  Since, in the instant
case occurrence took place o 10.6.1996 and value of thirty thousand
six hundred and thirty grams (30,030) of silver for the year 1995-96,
was declared by the Federal Government, vide S.R.O.Nol.ﬁ(:ll(l')f’JS
“dated 2.7.1995 (PLD 1996 P.550] at Rs.one lac eighty nine thousand
nine hupdred and six (Rupees:1,89,900) only therelore, we hold tuat
applicant ‘is‘required to pay the sare amount to the legal heirs of e

deceased.

6. So far as the request for grant of permission to pay the amount

of Diyat in installments is concerned, it may be pointed out here that
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section 331 PPC providcs' that Diyal may be made payable i fump
summt or in installments spreading over a period of three years [romn 1110'
date of the final judgment and the convict may also be released or: bail
if he furnishes surety equivalent to the amount of Diyat. Hrre it
would be advaniégeo.us to :_hay-e a glance at section 331 PPC which

reads as under:-

“331 Payment of diyat.- (1) The diyat may be made payable
in lump sum or in mstallments spread over a period of tthL
‘ycars from the date of thc final Judbmcm

(2) Where ;1-.%(,_)_11‘»1.1.(,_1 fails to paydiyat or any patrt thercol
W'ith'in_ the period spﬁéﬁcd in sub-section (1), the convic! may
be kept in jail and dealt with in the same manner as if seutence
to simple i-mp.r'isonmént until the diyat is paid full or may be
released on bail if -he furnishes security equivalent fo the
amount of dlyat to the satlsfactlon of the Court.

(3) Where a convict dies before the paynient of dwfu or
any part thercof, it shall be recovered from his estate.”
We arc inclined 1o allow the request.
7.  “Upshot of the above discussion is that t.he“ \_fahie of Diyat
payable to the legal heirs of the deceased, in case of the applicant, is
fixed at Rs.l,@,%ﬁ_/--which shall be payable in 36 equal monthly

instaliments, within a péﬂdd of three years. ‘The applicant, in.dh
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meantime, is admitted to. bail on his [urnishing surety in the sy o)

Rs.1,90,000/- (on¢ lac nifiety thousand) with one surety : and Py bond
; . A |

in the like amount to the satisfaction of the learned trial Court with the

‘undertaking to pa} the -ani?oimt of Diyat within the presci‘ibed period

consecutive installments the surety bond shall be forfeited and the

outstanding amount shall become payable in lump sum.

B .
(CH. FJAZ YOUSAI)
Chiefl Justice

v

(DR.FIDA MUHAMMAD KHAN)

Judge
- Islamabad, the

6™ October, 2005.
Bashir/*

" PIT FOR REPORTING.

b J—

" Chief)Justice
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